
Can You Sue for Swatting? A Legal Guide for Victims in the
U.S.

As a trial lawyer with extensive experience in civil litigation since
1984, I have handled cases spanning a wide spectrum of civil liability.
A particularly dangerous and malicious act that has emerged with
modern technology is “swatting.” This act, which involves making a
false report to emergency services to dispatch a large number of
armed police officers to a particular address, is not merely a prank; it
is a serious criminal offense with devastating consequences. Victims
often face not only profound psychological trauma and property
damage but also a critical question: what legal recourse do I have?

By GIGI M. KNUDTSON, Founder of Knudtson & Associates

The answer is unequivocal: Yes, a victim of swatting can file a civil
lawsuit against the perpetrator to seek compensation for the harm
caused. While the offender faces significant criminal penalties,
including federal prison time, the civil justice system provides a
separate avenue for victims to hold the swatter financially
accountable for their actions. This article provides a structured
analysis of the civil litigation process for swatting incidents in the
United States.

What Exactly Is Swatting?

Swatting is the act of deceiving emergency services into sending a police and
emergency service response team, often a heavily armed SWAT (Special
Weapons and Tactics) unit, to another person’s address. The perpetrator
typically makes a false report of a serious violent crime, such as a bomb threat,
hostage situation, or an active shooter, with the intent to intimidate, harass, or
cause harm to the victim. This is a criminal act under federal and state laws,
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recognized not as a prank, but as a dangerous form of harassment that can
lead to injury and, in some tragic cases, death.

Legal Grounds: On What Basis Can You Sue?

A civil lawsuit requires a valid legal basis, known as a “cause of action.” For
swatting, several well-established torts (civil wrongs) provide the foundation
for a lawsuit. The applicability of each depends on the specific facts of the
case.

Intentional Infliction of Emotional Distress (IIED)

This is often the primary legal claim in a swatting lawsuit. To succeed with an
IIED claim, a plaintiff (the victim) must typically prove that the defendant (the
swatter) engaged in (1) extreme and outrageous conduct, (2) intentionally or
recklessly, that (3) caused (4) severe emotional distress. The act of dispatching
an armed police force to an innocent person’s home under false pretenses is a
textbook example of extreme and outrageous conduct. Juries have awarded
significant damages in cases involving this tort.

Negligent Infliction of Emotional Distress (NIED)

In some circumstances, a claim for NIED might be applicable. This claim arises
when a defendant’s negligent actions cause severe emotional distress. While
most swatting acts are intentional, this claim could be relevant in certain
complex scenarios. The standards for NIED vary significantly by state.

Abuse of Process / Malicious Prosecution

These torts relate to the misuse of legal or judicial processes. Abuse of process
involves the improper use of a legal process for an ulterior purpose, while
malicious prosecution involves initiating a baseless legal proceeding.

https://knudtsonandassociates.com/blog/torts/how-much-can-you-sue-for-if-someone-punches-you-a-2025-guide/
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Triggering a massive law enforcement response through a deliberately false
report could be argued as a form of abuse of the emergency response system.

Other Potential Claims

Trespass to Chattels: If personal property was damaged during the
police response (e.g., a broken door), this claim can be used to recover the
cost of repairs.
Defamation: If the false report harms the victim’s reputation, a claim for
libel (written) or slander (spoken) might be considered.

Who Can Be Held Liable in a Swatting Lawsuit?

The primary target of a civil lawsuit is the individual who made the false
report. Identifying the perpetrator is often the greatest challenge, as swatters
frequently use technology like caller ID spoofing and other methods to remain
anonymous. However, through legal procedures such as subpoenas directed at
telecommunication companies and online platforms, it is often possible to
uncover their identity. In some instances, civil liability may extend beyond the
primary actor, though this is legally complex. While a direct lawsuit against the
responding police department is difficult due to principles like qualified
immunity, liability can attach if officers used excessive force or acted
negligently.

A Step-by-Step Guide for Swatting Victims

If you are the victim of a swatting incident, taking precise, methodical
steps is crucial for both your safety and any future legal action.
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Prioritize Safety & Cooperate with Law Enforcement: Your1.
immediate priority is the safety of yourself and anyone else in
your home. Follow the commands of responding officers. They
are operating under the belief that they are entering a highly
dangerous situation.
File an Official Police Report: Once the situation is de-2.
escalated and law enforcement understands it was a hoax,
ensure an official report is filed. This document is critical for
both the criminal investigation and your civil case.
Document Everything: Meticulously document all aspects of3.
the incident. Take photographs and videos of any property
damage. Obtain copies of medical records if you sought
treatment for physical injury or psychological distress. Keep a
detailed journal of events and their impact on your life.
Preserve Digital Evidence: If you have any information about4.
who might be responsible, such as online threats, usernames, or
IP addresses, preserve this evidence immediately. Take
screenshots and do not delete any messages or posts.
Consult with an Experienced Civil Litigation Attorney:5.
Contact a law firm with experience in civil torts and online
harassment. An attorney can help navigate the complexities of
identifying the swatter and filing a civil complaint to recover
damages.

What Compensation (Damages) Can You Recover?

A successful civil lawsuit can allow a victim to recover financial compensation
for the harm they have suffered. These “damages” are typically categorized as
follows:
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Compensatory Damages: These are intended to compensate
the victim for actual losses.
Economic Damages: Tangible financial losses, such as the cost
to repair property, medical bills for physical injuries or
psychological counseling, and lost wages.
Non-Economic Damages: Compensation for intangible harm,
such as pain and suffering, severe emotional distress, and loss of
enjoyment of life.
Punitive Damages: In cases of extreme and malicious conduct,
courts may award punitive damages. These are not meant to
compensate the victim but to punish the perpetrator and deter
similar conduct in the future.

FAQ: Common Questions About Swatting
Lawsuits

What are the chances of winning a swatting lawsuit?

If the perpetrator can be identified and the evidence clearly shows they
initiated the swatting event, the chances of succeeding in a civil lawsuit are
substantial. The act itself is so clearly wrongful that the primary legal battle is
often over identifying the defendant and quantifying the victim’s damages.

What if the swatter is anonymous or a minor?

Anonymity is a major hurdle. However, skilled attorneys can use legal
discovery tools to unmask anonymous actors. If the swatter is a minor, a
lawsuit may still be filed, and in some cases, the minor’s parents could be held
liable for damages, depending on state law and the specific circumstances.
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Do I have to pay legal fees upfront?

Many civil litigation attorneys handle personal injury and tort cases, including
those for swatting, on a contingency fee basis. This means the attorney’s fee is
a percentage of the amount recovered, and you would not pay legal fees unless
and until your case is won.

Can I also sue the police department for damages?

Suing a government entity is complex due to legal doctrines like sovereign and
qualified immunity, which protect government agencies and their employees
from liability in many situations. However, liability may be possible if it can be
proven that officers acted with gross negligence, used excessive force, or if a
department’s policies or training were fundamentally deficient. In a recent
case, the Texas Supreme Court allowed a homeowner to be compensated
under the state constitution for property destroyed by a SWAT team. These
cases are highly fact-specific.

Disclaimer: This article is for informational purposes only and does
not constitute legal advice. The law is complex and varies by
jurisdiction. You should consult with a qualified attorney for advice
regarding your individual situation.

GIGI M. KNUDTSON

Gigi Knudtson is the founder of the law firm Knudtson & Associates. A trial
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